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CONFIDENTIALITY AGREEMENT (“Agreement”) 

 

(Address: 2021 41st Avenue NE and 4000 19th Street NE, Calgary, Alberta collectively the 

“Property”) 

 

 

TO: _____________________________________ (“Purchaser”) 

 

We understand that the Purchaser is interested in pursuing the acquisition of the Property (the 

"Acquisition") from CT Calgary Portfolio Inc. (the "Owner"). To assist you in your evaluation of a 

potential acquisition of the Property the Owner will provide you with certain information. As a 

condition to furnishing you with such information, Purchaser agrees to treat confidentially such 

information and any other information (collectively the "Evaluation Material") which Owner, its 

affiliates, partners, lenders, employees, agents, attorneys, accountants, advisors or references 

furnish to the Purchaser. The term Evaluation Material will also include any analysis, compilations, 

studies or other documents prepared by Purchaser or Purchaser's Representatives containing, or 

based in whole or in part on, any information furnished by Owner. 

 

Purchaser agrees that the Evaluation Material will be kept confidential and shall not be released 

other than in accordance with this Agreement and shall not be used for any purpose other than for 

the purpose of evaluating the Acquisition. Moreover, Purchaser further agrees to transmit 

Evaluation Material only to those of its Representatives (as hereinafter defined) who need such 

information for the purpose of evaluating the Acquisition and who shall (i) be advised by Purchaser 

of this letter Agreement and (ii) agree with Purchaser to be bound by the provisions hereof. 

Purchaser shall be responsible for any breach of this Agreement by it or its Representatives and 

shall indemnify the Owner in respect of any loses, costs or damages resulting from such breach. 

 

“Representative” mean brokers (including the broker, if any described below), agents, clients, 

investors, financial advisors, attorneys, accountants and professional consultants retained in 

connection with the Acquisition. 

 

Except with the prior written consent of the Owner, the Purchaser will not permit any of its 

Representatives to: 

1) use any of the Evaluation Material other than for the purpose of evaluating 

and completing the Acquisition(s); or 

2) disclose to any person, other than in accordance with this Agreement, 

(a) any Evaluation Material;  

(b) that it has received the Evaluation Material; and 

(c) that it is considering the Acquisition with the Owner. 

 

If the Purchaser or any of its Representatives to whom Purchaser has provided any Evaluation 

Material in accordance with this Agreement is requested pursuant to any legal process to disclose 

any of the Evaluation Material, the Purchaser will provide the Owner notice to such effect and at 

the request of the Owner will co-operate with the Owner in seeking injunctive relief against the 

disclosure of such Evaluation Material. 

 

The Purchaser shall indemnify and save harmless the Owner, all and any leasehold, freehold or 

other owners of the Property, including without limitation, any tenant or subtenant of the Property 

from all claims, losses, damages and liabilities whatsoever (including legal fees and disbursements) 
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arising out of a breach by the Purchaser or any of its Representatives of this Agreement.  In 

addition, Purchaser agrees that monetary damages will not be a sufficient remedy and that the 

Owner shall be entitled to specific performance, preliminary and permanent injunctive or other 

equitable relief in the event of a breach or threatened breach of this Agreement, as well as all other 

applicable remedies at law or equity and the Purchaser agrees not to oppose any such injunction 

application. 

Except with the prior written consent of the Owner, the Purchaser nor any Representatives will not 

contact or speak with any tenant, subtenant or occupant, including each of their respective 

employees, agents, brokers or other related parties of the Property, nor any employees of the 

Owner, contractors or any other party related to the Property. 

 

In the event that the Acquisition is not effected after Purchaser has been furnished with Evaluation 

Material, Purchaser will promptly deliver to Owner the Evaluation Material and all copies thereof, 

except for the portion of compilations, studies or other documents prepared by Purchaser or its 

Representatives, without retaining any copy thereof.  That portion of the Evaluation Material which 

consists of analysis, compilations, studies or other documents prepared by Purchaser or its 

Representatives will be held by it and kept confidential and subject to the terms of this Agreement, 

or destroyed at the request of Owner.  Such destruction will be confirmed by Owner. 

 

The term Evaluation Material does not include information which (i) becomes generally available to 

the public other than as a result of disclosure by Purchaser or its Representatives, (ii) was available 

to Purchaser on a non-confidential basis prior to its disclosure to Purchaser by Owner or its 

Representatives, or (iii) becomes available to Purchaser on a non-confidential basis from a source 

other than Owner or its Representatives; provided, however, that such source is not bound by a 

confidentiality agreement with Owner or its Representative. 

Although Purchaser understands that Owner has endeavored to include in the Evaluation Material 

information known to it which it believes to be relevant for the purposes of Purchaser's investigation, 

Purchaser further understands that except as may otherwise be agreed in writing, Owner does not 

make any representation or warranty, express or implied, as to the accuracy or completeness of 

the Evaluation Material. Purchaser agrees that neither Owner nor its Representatives shall have 

any liability to Purchaser or any of its Representatives under this Agreement for any cause 

whatsoever. 

If any term or provision of this Agreement is found to be unlawful, invalid or unenforceable for any 

reason, such unlawfulness, invalidity or unenforceability shall not affect the legality, validity or 

enforceability of the remaining terms and provisions of this Agreement, this Agreement shall be 

deemed to have been amended to the extent (but only to the extent) necessary to delete the term 

or provision so found to be unlawful, invalid or unenforceable, and the terms and provisions not so 

found to be unlawful, invalid or unenforceable shall remain in full force and effect as if the unlawful, 

invalid or unenforceable provision had not been included. 

This Agreement shall be governed and construed in accordance with the laws of the Province of 

Ontario, may not be changed, waived or terminated orally and shall be binding upon the parties, 

the Representatives and each of their respective successors or assigns.  

The Purchaser confirms the understanding that any agreements between the Purchaser and Owner 

concerning the Acquisition will exist only when such agreement is in writing and duly executed by 

the parties thereto. 
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AGREED TO AND ACCEPTED on this ____ day of _______, 2025 by 

 

 

_________________________________________ 

(Purchaser Entity) 

 

 

Address: ________________________________________________________________ 

City, Province/State, Zip/Postal Code: ____________________________________ 

Phone:  _________________________________________________________________ 

E-Mail: _________________________________________________________________ 

 

 

Signature:  ____________________________________________________________ 

Name of Signatory: _____________________________________________________ 

Title:  ________________________________________________________________ 

Date of Signature: ______________________________________________________ 

 


